I N THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF WEST VI RG NI A
PATRI CK E. ARNOLD,
Plaintiff,

V. CIVIL ACTION NO. 1:99CVv75
(Judge Keel ey)

CABOT CORPORATI ON, GERALD
MATHENY, AND RAYTHEON ENG NEERS
& CONSTRUCTORS, | NC.,

Def endant s.

VEMORANDUM OPI NI ON AND ORDER

Plaintiff, Patrick Arnold [“Arnol d”’], filed his notion for sunmary
j udgment on Count Two of hi s conpl ai nt on January 31, 2000 [ Docket No.
48] . Defendants’ filed aresponse brief on February 29, 2000 [ Docket
No. 51], and Arnold replied on March 10, 2000 [ Docket No. 52].

Def endants, Cabot Corporation [“Cabot”], Gerald Matheny
[ “Mat heny”], and Raytheon Engineers and Constructors, |Inc.
[ “Rayt heon”], filed their own notion for summary judgnent as to all
counts of the conpl ai nt on January 31, 2000 [ Docket No. 47]. Arnol d
responded on February 29, 2000 [ Docket No. 50], and defendants replied
on March 10, 2000 [ Docket No. 53].

In addition, Arnold filed a notion to remand the case to the

Grcuit Court of Pl easants County on March 17, 2000 [ Docket No. 55], to
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whi ch def endant s responded on March 31, 2000 [ Docket No. 72]. Arnold
filed his reply on April 11, 2000 [Docket NO. 73].

The Court heard oral argunent on all three notions at the final
pretrial conference heldin this matter on April 20, 2000. Arnold
appeared i n person and t hrough his counsel, Barbara Arnold. Eric
Whytsel |, counsel for all of the defendants, appearedin personwth
his client Mtheny.

At the hearing, the Court foundthat it has original jurisdiction
to hear this caseandthat it would needtorefer toandinterpret the
col l ecti ve bargai ning agreenent [“CBA’] inorder to evaluate the nerits
of plaintiff’s clains. Accordingly, the Court DENNEDplaintiff’s nmotion
for summary judgnment and DENIEDpl aintiff’s notionto renand. The Court
GRANTED def endants’ notion for summary judgnent for the reasons

di scussed nore fully bel ow

FACTUAL BACKGROUND

This case was originally filed in the Circuit Court of
Pl easants County on March 13, 1999. An anended conpl ai nt was
filed on March 24, 1999. Defendant Raytheon renoved the case to

federal court on April 14, 1999, on the ground of federal
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question jurisdiction, pursuant to 8 301 of the Labor Managenent
Rel ations Act [“LMRA’], 29 U S.C. § 185. Co- def endant s Cabot
Corp. and Matheny filed notices of their consent to renoval on
April 16, 1999.

The determ native facts are undi sputed. Arnold, a full-tinme
Rayt heon enpl oyee, performed work on the prem ses of Cabot’s
carbon black facility in Waverly, West Virginia from November
11, 1995 through to May 11, 1998. Rayt heon provi des nai nt enance,
m nor construction and renovation services at the Cabot
facility, pursuant to an October 1995 agreenent. Raytheon has
approxi mately 23 enpl oyees drawn from different crafts working
under the agreenent. All of its enpl oyees are nenbers of various
trade unions that are signatories to the CGeneral Presidents’
Proj ect Maintenance Agreenent. Arnold is a nenber of the
MIlwight Local Union No. 1755, United Brotherhood of
Carpenters and Joiners. Cabot Corp. is not a signatory to the
CBA, nor is Mtheny, Cabot’'s reliability technician at the
Waverly facility.

Apparently on April 24, 1998, Matheny advised Arnold that

if he refused to perform work on his private property, then he
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woul d not have a job the foll owing Monday. Arnold did not do
t he requested work for Matheny. Defendants claimthat Matheny
was speaking in jest and never intended his coments to be taken
seriously.

On May 7, 1998, Arnold was called out at m dni ght and wor ked
until 3:18 a.m on the norning of May 8, 1998. He was paid tine
and a half for four hours work.! Arnold did not report to work
for his regular shift on May 8, 1998 but Dale Prim Raytheon’s
site manager, credited plaintiff with four and a half hours
wor k. Defendants characterize this paynent as bei ng made under
Primis discretionary authority. Arnold argues that, based on
past practices, Raytheon should have paid himfor a full eight
hour s.

On the next work day, Monday, May 11, 1998, Arnol d appeared

for work in jeans, T-shirt and tennis shoes. This was not his

1 Although the parties refer to this as a “call out,” the CBA refers to
a call-in. The terms are wused synonynmously. “A call-in shall be defined as
notification to report to work by whatever means to an enployee outside of his
regular shift or regularly scheduled day off or holiday. Call-ins as defined

above shall be paid in accordance with one of the following categories: (a)

(b) Wen an enployee is called in to work at or after the established starting
tinme on Saturday, Sunday, scheduled day off or holidays, he shall be paid not
less than four (4) hours at the applicable overtime rate for that day except when
his call in is prior to or continuous with his nornal work hours. . . .” The
parties do not dispute that Arnold was paid in accordance with 8§ Xl X(2)(b).

4
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normal work attire although some enployees did come to work in
“street clothes.” He indicated to another enployee, M. Smth,
that he w shed to speak to Dale Prim about Friday s pay.
Shortly before a 7:00 a.m safety neeting, Dale Prim asked
Arnold to come to his office. Arnold and Prim discussed the
addi ti onal paynent Arnol d believed he was entitled to for May 8,
1998, as well as his relationship with Matheny. As a result of
t he di scussions, Arnold took a voluntary | ayoff. Arnold believes
that he is also entitled to two hours pay for showi ng up and
being ready to work on May 11, 1998. Dale Primrefused to give
himtwo hours of “show up” or “reporting pay” because, in his
opinion, plaintiff had not cone to work intending to stay and
work, given his attire and the nature of their conversation.
The parties agree that the collective bargaining agreenent
[ “CBA”] discusses the “reporting pay” to which Arnold believes
he is entitled for May 11, 2000. The parties al so agree that the
CBA does not nmention the so-called “incentive pay” to which
Arnol d believes he is entitled even though he did not work his
regul ar shift on May 8, 2000. Arnold alleges that Raytheon had

an unwritten pattern and practice of giving extra conpensation
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as an incentive to get enployees to cone out to work at unusual
hours. The extra conpensation was paid in addition to paynent,
at a rate of tinme and a half, for actual hours worked. He
al | eges that he had been paid such incentive pay in the past and
t hat defendants failed to abide by their established pattern and
practice, thereby incurring liability under the Wage Act.

Def endants claim that although nothing in the CBA requires
t hat enpl oyees be paid for hours not worked on the day after a
cal | out, Raytheon enploys a discretionary practice which, under
its Site Manager, Dale Prim sonetines all ows Raytheon enpl oyees
to report to work late or not at all on the day following a
callout and to be paid as if they actually worked the entire
shift that day. The decision regarding payment for hours not
worked is based on a case-by-case consideration of various
factors, including the nature and timng of the callout in

guestion.?

2 Cabot’s pl ant manager, WIlliam Farr, testified that “Patrick Arnold did
not show up the day after the callout but was paid for 7:00 to 11:30 a.m Thi's
was based on the discretionary policy by using the judgnent of Dale Prim case
by case, based on circunstances, the nature of the work, start and stop tineg,
whether or not work was continuous from the previous shift, did the person get
sleep, total duration of callout, and next day’'s work activities. Callout -cards
for two years prior to My 19, 1998 denonstrate that judgnent is applied on a
case by case basis.” [Dckt 48, Ex. A at 29-30].

6
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Arnol d al so contends that he is entitled to paynent for two
hours based on “show up” tinme under the CBA. \Wether or not
Arnol d appeared at the work site “intending to work” at 7:00
a.m on Monday, My 11, 1998, is a disputed question of fact.
The CBA provides that:

VWhen an enpl oyee or new hire reports to work on any

shift between the established hours of his/her regular

work and is not given the opportunity to work because

none was available and was not notified before the
conpl etion of the previous day’s work, he/she shall be

paid two (2) hours reporting time. . . . If an
enpl oyee refuses to start or stops work on his/her
volition, the mnimm set forth herein shall not
apply.

Article XI X, § 1.

I n his conplaint, Arnold alleges that in March and April of 1998,
Mat heny triedto force hi mto work on his private property i n exchange
for his continued enpl oynent at Cabot. Arnold further all eges that Dal e
Pri m(Rayt heon’ s site nanager) forced hi mto take a voluntary | ayof f
fromhi s enpl oynent on May 11, 1998, even t hough wor k was avai |l abl e for
hi mt o perform Count One of the Anmended Conpl ai nt al | eges t hat Mat heny
tortiouslyinterferedw th Arnol d s enpl oynent contract by attenpting
toforce himto work on his private property and then causing the

termnation of his enpl oynent contract with Rayt heon when he refused to
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do so. In Count Two of t he Anended Conpl ai nt, Arnol d al | eges t hat he
was not paid all wages due him within 72 hours of his term nation, as
required by West Virginia s Wage Paynent and Col | ecti on Act [ Wage Act ]
and that he still has not been paid such wages.

LEGAL | SSUES PRESENTED

Arnol d’' s conplaint essentially raises three |egal issues:

(1) Whether Cabot and Methany tortiously interfered wth
Arnol d’ s enpl oynent contract wi th Raytheon, thereby causing
himto be constructively discharged?

(2) Whether Arnold is entitled to a full eight hours of pay for
May 8, 1998, even though he did not report work for his
regular shift that day and he received four and a half
hours worth of pay?

(3) Whether Arnold is entitled to two hours of reporting pay
for May 11, 19987
Bef ore addressing the nerits of Arnold’ s clains, the Court

must first decide if it has original jurisdiction over this

action. This is key because if Arnold has alleged purely state
law clainms and no interpretation of the CBA is required, then
this Court | acks subject matter jurisdiction and the plaintiff’'s
notion to remand shoul d be granted.

Alternatively, if Arnold s state law clains are preenpted

and the case was properly renoved to federal court, then any

federal clains that he m ght have had are tinme-barred as Arnold



Arnold v. Cabot Corporation, et al. 1: 99CV75

MEMORANDUM OPI NI ON AND ORDER

failed to grieve his clainms through the grievance procedure set

forth in the CBA. See Allis-Chalnmers Corp. v. Leuck, 471 U. S.

202, 220 (1985) (permtting individuals to side-step avail able
gri evance procedures would cause arbitration to | ose nost of its
effectiveness as well as eviscerate a central tenet of federal
| abor | aw that provides that arbitrators and not courts have the
responsibility to interpret Iabor contracts in the first

instance); Smth v. United Parcel Service, 902 F. Supp. 719, 722

(S.D.WVa. 1995) (noting that it is well-settled that enpl oyees
must exhaust their renedies under the CBA before seeking
judicial relief).

VWhet her this Court has original jurisdiction hinges on
whet her the Court is required to consult and interpret the CBA

in order to resolve the issues pending before it. See generally

Lingle v. Norge Div. Of Magic Chef, Inc., 486 U S. 399 (1988)

(providing that state law is preenpted by 8 301 only if
interpretation of a collective bargaining agreenent IS

required); MCormck v. AT& T Technologies, Inc., 934 F.2d 531,

535 (4" Cir. 1991) (“Thus, the question of preenption analysis

is not whether the source of a cause of actionis state | aw, but
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whet her resolution of the cause of action requires
interpretation of a collective bargaining agreenent.”)
Section 301 of the LVMRA provides that:

Suits for violation of contracts between an enpl oyer
and a | abor organization representing enployees in an
i ndustry affecting comerce as defined in this
chapter, or between any such | abor organizations, may
be brought in any district court of the United States
havi ng jurisdiction of the parties, w thout respect to
the anmount in controversy or wthout regard to the
citizenship of the parties.

29 U.S.C. § 185(a).

Section 301 not only provides federal courts wth
jurisdiction over enploynent disputes covered by collective
bar gai ni ng agreenents but also directs federal courts to fashion
a body of federal common law to resolve such disputes. Allis-

Chalnmers v. lLeuck, 471 U S. 202, 209 (1985). The preenptive

reach of 8 301 enconpasses state law clainms that are directly
based on the CBA and all those that are “substantially dependent
upon anal ysis of the ternms” of the CBA. 1d. at 220. The Suprene
Court has been vigilant in ensuring that federal |abor law is
not underm ned by allow ng parties to evade 8 301 by m sl abel i ng
their contract clains as tortious breach of contract clains.

Even though a state court may choose to define a tort as being

10
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i ndependent of any contract questions, Congress has nmandated
that federal |aw governs the neaning of contract terns in
col l ective bargai ning agreenents. 1d. at 218-109.

The Suprene Court has warned that, unless preenption is
given effect, the federal right to decide who is to resolve a
contract dispute will be lost. “If that occurs, clains involving
vacati on or overtinme pay, work assignnments, unfair discharge —
in short, the whole range of disputes traditionally resolved
t hrough arbitration — could be brought in the first instance by
a conplaint in tort rather than contract.” 1d. at 219-20.

State law is thus preenpted by 8 301 in that only federa
law, as fashioned by the courts under 8 301, governs the
interpretation and application of col l ective bargaining

agreenents. United Steelworkers v. Rawson, 495 U. S. 362 (1990).

State | aw cl ains are al so preenpted where i nconpati bl e doctrines
of local law conflict with principles of federal |abor |aw

Local 174, Teansters v. lLucas Flour, 369 U S. 95, 102 (1962).

In Lingle v. Norge Div. O Mugic Chef Inc., 486 U.S. 399

(1988), the United States Supreme Court recognized that § 301

does not entirely displace state law in the |abor relations

11
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context. A State may provide substantive rights to workers when
adj udication of those rights does not depend wupon the
interpretation of collective bargaining agreenments. 1d. Even if
t he CBA, on one hand, and state |aw, on the other, would require
addressing precisely the same set of facts, as long as the state
law claim can be resolved without interpreting the agreenment
itself, the claim is independent of the agreement for § 301

preenpti on purposes. |d. See also Antol v. Esposto, 100 F. 3d

1111, 1117 (3'¢ Cir. 1997) (“Clainms that are independent of a
coll ective bargaining agreenent, even if they are between
enpl oyees and enpl oyers, are not renovable.”)

Arnol d argues that no interpretation of the CBAis required
and that the defendants have nmandatory state |aw obligations
regardi ng the prompt paynent of wages to term nated enpl oyees
t hat exist independently from the CBA and cannot be waived.
Def endants argue that, prior to calculating the anount of wages
due and owi ng, the Court nust determ ne whether or not Arnoldis
entitled to the additi onal wages he seeks. In order to determ ne
this, defendants argue, the Court nust |ook to the CBA and to

the “industrial common | aw of the work site, and, consequently,

12
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Arnold s clainms are preempted by Section 301 of the Labor

Managenent Rel ations Act [“LMRA’], 29 U.S.C. § 185.

ANALYSI S

1. | ndustrial Compon Law

| nterpretation of the coll ective bargai ning agreenent i s not
limted to the actual docunent itself, but includes the custons
and practices of the “shop” or facility. The Fourth Circuit, in

McCormck v. AT & T Technologies, Inc., stated that a CBA “is

more than a contract; it is a generalized code to govern a
myriad of cases which the draftsmen cannot wholly anticipate.”
934 F.2d at 536. Furthernore,

The specifics as to managenent conduct . . . need not
be spelled out in all their detail and refinenment for
t he collective bargai ning agreenent to be applicable.
Rat her, the collective bargai ning agreenent consi sts,
in addition to its express provisions, of an
“industrial comon law -- the practices of the
i ndustry and the shop -- [which] is equally a part of
the <collective bargaining agreenent although not
expressed in it.”

| d. at 536, citing United Steelworkers v. Warrior & Gulf, 363

U.S. 574, 581-82 (1960). See also Transportation-Conmmunication

Enpl oyees Union v. Union Pacific Railroad Co., 385 U.S. 157

13
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(1967); Shiflett v. 1.T.0 Corp., 202 F.3d 260, 2000 W. 142214

(4th Cir. 2000) (unpublished)® (discussing industrial comon | aw).
A CBA creates inplied rights and duties, the contours of which
are a matter of federal contract interpretation.

Therefore, if this Court isrequiredto | ook beyond the four
corners of the CBA and consider the custons and practices
prevailing in the Cabot facility in Waverly, West Virginia, such

custons and practices are al so considered to be part of the CBA

2. West Virginia Wage Col |l ecti on and Paynent Act Cl ai ms.

The United States Supreme Court has held that where a court
merely needs to look to a CBA to conpute damages owed for
violations of a state wage |aw, 8 301 does not preenpt the state

law claim Livadas v. Bradshaw, 512 U S. 107 (1994). Case | aw

from across the country clearly establishes that there is no

preenption of state wage paynent and collection clains if no

interpretation of the CBA is required. See e.qg., Balcorta v.

Twentieth Century Fox Film Corporation, __ F.3d __, 2000 W

3 Pursuant to Fourth Circuit Local Rule 36(c), which disfavors citation

of unpublished opinions, a copy of this unpublished opinion is attached to this
O der.

14
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350562 (9" Cir. 2000) (finding no preenption where all that was
required to determ ne that an enployer had violated state | aw

was “a clock or a calculator”); Stunp v. Cyprus Kanawha Corp.,

919 F. Supp. 221 (S.D.WVvVa. 1995) (finding that state court, on
remand, would need only to | ook at the National Bitum nous Coal
Wage Agreenent in order to determ ne the anmount of wages that
were owed to the enployees and that no interpretation of the

agreenent woul d be required); Ash v. Raven Metal Products, Inc.,

437 S.E.2d 254 (W Va. 1993) (hol ding that where no
interpretation of CBA required, state wage claim was not
pr eenpt ed) .

However, each of these cases is readily distinguishable from
the second strand of wage paynent cases that controls the case
at bar. These cases involve situations in which courts nust go
beyond nerely referring to wage scales in a CBA and are required
to interpret the CBA to determ ne whether an enployee is
entitled to the wages he or she clainms. For exanple, in Antol v.
Esposto, 100 F.3d 1111 (3'4 Cir. 1997), the plaintiffs were owed
various sunms for wages that they had earned while the conpany

for which they worked was i n bankruptcy. Plaintiffs brought suit

15
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under the state wage act against various stockhol ders, owners
and operators of their enployer. On appeal the plaintiffs
contended that their clainms were independent of the CBA and
that, once liability was established under state |aw, reference
to the CBA for calculation of the damages would not trigger
preenption. The appellate court found otherw se, holding that
the state wage act did not create a right to conpensation, but
rat her provided a statutory renmedy when the enpl oyer breached
its contractual obligation to pay earned wages. The contract
between the parties governs in determ ning whether specific

wages have been earned. |d. at 1117. See also Weeler v. Graco

Trucking Corp., 985 F.3d 108 (39 Cir. 1993) (holding that

enpl oyee’s wage claim was preenpted where claim was based

squarely on the ternms of the CBA); and National Metalcrafters v.

McNeil, 784 F.2d 817, 824 (7th Cir. 1986) (concluding that
I11inois’ Wage Paynment and Col | ecti on Act was preenpted by § 301
and holding that “[t]he only basis of the state law claimin
this case is that the conmpany broke its contract to grant
vacation pay of a certain amount. No state | aw required that any

vacati on pay be given or fixed the rate of such pay if given.”)

16
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Simlarly, in the case at bar, West Virginia s Wge
Col | ection and Paynent Act, W Va. Code § 21-5-1 et seq., does
not establish Arnold s entitlenent to the wages he is seeking
but sinply requires that enployees be paid pronptly upon
term nation of enmployment or dismissal. |In order to establish
if Arnold is entitled to be paid two hours of “reporting pay”
for May 11, 1998 and three and a half hours of "incentive pay”
for May 8, 1998, the Court nust | ook to the CBA.

As discussed above, the CBA does provide that enployees
receive two hours pay if they report to work and are not given
an opportunity to work because none is available. However,
resol ving the factual question of whether Arnold “reported to
wor k” on May 11, 1998 requires an interpretation of the custom
and practice of the Cabot facility. For exanple, what was
Arnol d’ s usual attire at work? What was the customary dress for
t hose attending safety neetings? What does “report to work”
mean? Did Arnold refuse to start work or stop work of his own
volition?

The parties acknow edge that the CBAis silent on the issue

of “incentive pay.” Again, in order to eval uate whether Arnold

17
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was entitled to receive a full day’'s pay on May 8, 1998, a day
on which he did not report to work, would require interpretation
of the custom and practice in the shop — the industrial common
I aw.

Accordi ngly, because the Court finds that interpretation of
the CBA is required, defendants are entitled to judgment as a

matter of |aw on Count Two of plaintiff’s conplaint.

3. Tortious Interference with Enpl oynment Contract

Arnol d al | eges that Cabot and Mat heny tortiously interfered
with his enploynment contract with Raytheon, causing himto be
constructively discharged by Dale Prim The Fourth Circuit has
i ndi cated that district courts nust exam ne the el ements of the
state law causes of action advanced in order to determ ne
whet her the Court nust interpret the CBA. McCorm ck, 934 F. 2d at
535.

To establish prima facie proof of tortious interference in
West Virginia, a plaintiff nust show

(1) exi stence  of a contractual or busi ness
rel ati onshi p or expectancy;

18
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(2) an intentional act of interference by a party that
is outside* that relationship or expectancy;
(3) proof that the interference caused the harm

sust ai ned; and
(4) damages.

Syl. Pt. 2, Torbett v. Veeling Dollar Sav. & Co., 314 S.E. 2d

166 (W Va. 1983). In other words, the Court would need to | ook
at the CBA to determ ne the nature of the enploynent contract
with which Cabot and Matheny allegedly tortiously interfered.

In International Bhd. OF Elec. Workers v. Hechler, 481 U. S.

851 (1987), the Suprene Court held that an enpl oyee’s common | aw
tort suit in state court agai nst her union, charging that it had
failed to fulfil its duty of providing safe conditions in the
wor kpl ace was preenpted because the court was required to
interpret the CBA to determ ne whether such a duty existed and
what its nature and scope woul d be.

Simlarly, the Fourth Circuit, in MCormck, held that an

enpl oyee’s state tort clainms were preenpted by § 301 of the LMRA

4 There is also a question as to whether Matheny and Cabot are in fact

“strangers” to the enploynent contract given the Cctober 1995 agreenent that
exists between Raytheon and Cabot, under which Arnold was working. However,
because the Court is denying plaintiff's mtion for summary judgment on other
grounds, resolution of this question is not required.

19
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where plaintiff’s clainms required the court to exam ne the CBA.°
McCorm ck sued his former enpl oyer for intentional infliction of
enotional distress, negligent infliction of enotional distress,
conversion and negligence in the care of bailment. H's clains
arose out of his enployer’s disposal of the contents of his work
| ocker upon his discharge. The Fourth Circuit found that:

The circunstances that nmust be considered i n exanm ning
managenent’s conduct are not nerely factual, but
contractual, and the collective bargai ni ng agreenent
is a crucial conponent of these circunstances.
Cleaning out a locker is not a matter of intrinsic
noral inport but a question of |egal authority -
whet her managenent had the lawful right to proceed as
it did. The rightness or wongness of the action has
not been conmtted to the conmmon |law of tort, but to
the legal arrangenents enmbodied in a contractual
agreenent, in this case through collective bargaining.
State law clainms are preenpted where reference to a
coll ective bargaining agreenment 1is necessary to
determ ne whether a ‘duty of care’ exists or to define
the nature and scope of that duty, that is, whether
and to what extent, the enployer’s duty extended to
the particular responsibilities alleged by the
enpl oyee in his conplaint.

934 F.2d at 536 (internal citations omtted).
Nei t her Cabot nor Matheny is a signatory to the CBA. In

| nternational Union, United M neworkers v. Covenant Coal, 977

5 See also Davis v. Bell Atlantic-Wst Virginia, Inc., 110 F.3d 245 (4i"
Gr. 1997), citing to MCormick and holding that enployee’s clains regarding
breach of settlement agreement resolving grievance was preenpted by the LMRA

20



Arnold v. Cabot Corporation, et al. 1: 99CV75

MEMORANDUM OPI NI ON AND ORDER

F.2d 895 (4" Cir. 1992), the Fourth Circuit exam ned whether 8§
301 conferred federal jurisdiction to hear clains against non-
signatories of a collective bargaining agreenent for tortious
interference with that agreenent. The court held that plaintiffs
could not bring a 8 301 claim against a non-signatory to the
contract, but plaintiff'’s state law claim for tortious
interference with the contract was preenpted by § 301,
notw t hst andi ng that the defendant was not a signatory to the
CBA. The court reached this seem ngly inconsistent concl usion
because one of the elenments of tortious interference requires
harmto the contract and that only by interpreting the contract
can a court determ ne whether it has been breached. “We are
cogni zant of the apparent paradox, inherent in our decision of
this case, holding that section 301 of the LMRA bars a federal
cause of action for tortious interference with contract, yet
simul taneously preenpts the identical state |aw cause of

action.” |d. at 895-96. See also Shiflett v. ITO 202 F.2d 260,

2000 WL 14214, **6 (4" Cir. 2000) (observing that “our decision

i n Covenant Coal clearly recognizes that 8 301 can preenpt state

21



Arnold v. Cabot Corporation, et al. 1: 99CV75

MEMORANDUM OPI NI ON AND ORDER

| aw cl ai ns against a non-signatory to a collective bargaining
agreenent”).

Consi stent with McCorm ck and Covenant Coal, the Court fi nds

that Arnold s state law claim of tortious interference is
pr eenpt ed

by 8 301 because the claim necessarily requires the Court to
interpret the CBA in determ ning whether all of the el enments of
the state | aw cl ai mhave been net. Accordingly, the Court finds
that the defendants are entitled to judgnent as a matter of |aw

on Count One of the conplaint.®

CONCLUSI ON

This Court has original jurisdiction over plaintiff’'s
claims, and such clainms are preenpted by § 301 of the LMRA as a
matter of |aw. Accordingly, the Court DENIES plaintiff’s notion
to remand the case [Docket No. 55], DENES plaintiff’s nmotion

for sunmmary judgnent on Count Two of the conplaint [Docket No.

6 To the extent that Arnold sought to argue that he had raised a
constructive discharge cause of action in his conplaint, the Court finds that
this claim was subsumed within the tortious interference claim set forth in Count
One. Even had Arnold alleged this as a separate cause of action, the Court finds
that interpretation of the CBA would be required and that such claim would also
be preenpted.
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48], and GRANTS defendants’ notion for summary judgnent [ Docket
No. 47].

Furthernmore, the Court DEN ES as noot the parties’ notions
in limne [Docket Nos. 56, 57, 58, 59 and 63].

Al'l matters pendi ng before this Court havi ng been resol ved, this
case is DI SM SSED fromthe Court’s docket.

It is so ORDERED.

The Clerk is directed to transmt copies of this order, and

the attached decision of Shiflett v. I.T.0O Corp., 202 F. 3d 260,

2000 WL 14214 (4" Cir. 2000), to all counsel of record.

ENTERED: May 8, 2000.

/sl

| RENE M KEELEY
UNI TED STATES DI STRI CT JUDGE
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